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The Alternative Punishments in Islamic Jurisprudence and Moroccan Legislation
(A Comparative Study in Light of Law N° 43.22)

Mohammed EL KARAMI

Doctoral student Sidi Mohammed Ben Abdallah University Faculty of Shariaa in Fes

Abstract

This paper examines the alternative sanctions. Through; a comparative approach between the Islamic criminal law
and Moroccan criminal law. Through; particularly Law No. 43.22. It demonstrates that Islamic jurisprudence had
recognized long alternatives to custodial penalties through the system of ra zir, which is grounded in flexibility and
the pursuit of public interest. The study further highlights that the Moroccan legislator has incorporated this
approach within a modern criminal policy aimed at reforming the legal framework and enhancing the effectiveness
of penal sanctions in line with the international human rights standards. A Special attention is given to the role of
alternative sanctions in reducing prison overcrowding and promoting the social reintegration of offenders. This
paper also emphasizes their importance in balancing deterrence and rehabilitation, while minimizing the adverse
effects of short-term imprisonment. Moreover, it analyzes the various forms of alternative sanctions in both
systems, identifying key similarities, and differences particularly regarding judicial discretion and legal regulation.
This study concludes that Moroccan law represents a contemporary extension of certain foundational principles

of Islamic criminal justice supported by a more structured institutional framework.
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