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The Theory of Contract Conversion and Its Effect on Mitigating Nullity
— A Study in Light of the Mauritanian Code of Obligations and Contracts —

Dr. Mahfoudh Ahmed SIDI ABDELLAHI

Summary:
This study examines the theory of contract transformation as a legal mechanism aimed at mitigating the effects of
nullity within the framework of the Mauritanian Code of Obligations and Contracts. The theory is based on the
idea of recharacterizing a void contract into another valid contract, provided that its essential elements are
contained within it, thereby preserving the economic purpose of the transaction rather than nullifying it entirely.
The research demonstrates that the scope of its application primarily concerns void contracts, while a doctrinal
debate persists regarding its extension to voidable contracts, particularly prior to a formal declaration of
annulment. It also analyzes the conditions required for its application, notably the presence of the essential
elements of the alternative contract within the original one, and the presumed intention of the parties to adopt this
substitute contract. The study concludes that the effectiveness of this theory depends on clear legislative regulation
and consistent judicial application, ensuring a balance between transactional stability and compliance with legal
rules.
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