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The Effectiveness of Judicial Credit vis-a-vis the Financial Immunity of Territorial Collectivities: Repercussions of
Non-Execution on the Rationalization of Financial Management
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PhD in Public Law and Political Science — Cadi Ayyad University, Marrakech

Abstract

This research addresses the structural tension between the principle of the executive force of judicial rulings and
the financial immunity of territorial collectivities. The study highlights the profound paradox between the
constitutional framework, which mandates the execution of judgments, and the procedural reality established by
Article 502 of the Code of Civil Procedure, which prohibits the seizure of public administration funds in order to
protect public services. The article demonstrates how hiding behind this immunity and evading execution does not
invalidate creditors' rights; rather, it generates adverse repercussions, notably the accumulation of judicial debts
driven by periodic penalty payments and default interest.

This exorbitant judicial cost depletes local budgets, undermining the principle of financial predictability and
threatening efforts to rationalize and sustain financial management. To overcome this structural crisis, the research
concludes that it is imperative to break away from the coercive approach and establish a new paradigm of
"negotiated governance"”. This strategic transition can be achieved by adopting proactive budgetary programming

that allocates reserve funds for disputes, institutionalizing administrative mediation for amicable settlements, and
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qualifying human resources to anticipate and manage judicial risks. Ultimately, this approach preserves the
delicate balance between the rule of law and the continuity of public services.
Mots-clés: Crédit judiciaire ; Collectivités territoriales ; Immunité financiére ; Inexécution des jugements ;
Rationalisation de la gestion financiére ; Astreinte.
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