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The Role of the President of the Court in Issuing an Order to Serve a Foreclosure Notice on Real Property
5y U 2 3y95 )]
ool Al e o Sozo (G dnole Aol gy ol g6 B o] )58
ool Al s oy dasee (S dxolod Bl 8351 Ll dusyay 8,315 33k
(2N &S L)
Bl &2l Iy L) S0V (ST sgall b ol il el 8 Tl W
Brly Slidl g Lol )l pgles yusee Sldl Gl g (ol OplEl : sl
oakla
e1ols Al ST IS (o el sl ) G (lasad 838 50 Auigild B1aT il O93lall 3 gylaadl 51y JSCay
S g calally wileall dod Loy cogllall abdl Bgudd glall SBAL Osaull alie aw Aalge of Giadl cuall
Bl d) skl sl of JeaSO of el sl st ) e sd eyl ) Bylais Ji1s dpulind Sgkas (g5lanll
LY las ot O3lsll e Lolazed) pe adly Lol aoie e AaALl Aigilal)
46l8s) Jalzs of sLogll Jal sy pue i Lpd caniall blas rusge «(gylaadl 51 dpaall clasaddl o4 9ll Jolidy
39 il sda IS dudaiad Cgul daall suaie! gl as¥l Casyaill (o yaiig LeS ¢ padd of guad) JuaSU 1Y) aels
diadly gsLantl mae Il @8y 1) cdiLuaag dadgag Hlanll Caumgy ALY elosl (o ol 0¥ dmsal &y gl liled) (asell
ke Buas 929 adly e Ligll igild Ul g 8y 9040 (e STl e ccaslially wslgall ae Szl il tliag gisaiall
2y S5 el Ao ane dptzmsy sl Bgds Bolex Glagat chosill f)ls e Las
el ol s sl ] i el la] 3yzme ud 4T 13S0 cgylaadl I 2uigilall Aagdall pounsll mings LS
slaall plaziwly (raell mesn dudi cdigll @9 ol Sl 3> Lles ] (GHlaall maoply pudsy dids (6050 Zu
ez sy Balatll alo¥l o) AaSll Lty Hunlsg s Linall 593 e s sl lal LS 2sglall sgumell (e dlMazals
Loo B, LY Boax e kel 5UTg (olmusHl Bl suzs &) dalisell 2ubasll sl (oyaiug (glaall 1dsy!
elow do e oy o1l A gslal) Zulemely SLaall o231 o 28Mall muss,
Gl deaidl IISY alss ol Bles oyl (ol gy Laadl 51 sY Lol ciledS

Abstrar

The mortgage warning in Moroccan law constitutes a central legal tool for safeguarding the rights of secured
creditors by ensuring the debtor’s obligation to settle the due debt or face the forced sale of the mortgaged property
at public auction to recover the owed amount, including interest and expenses. The mortgage warning represents
a crucial step within the official mortgage procedure, aiming to draw the attention of the debtor, guarantor, or third-
party possessor to the legal consequences of failing to fulfill the debt, while maintaining a balance between the
interests of all parties.

The topic examines the jurisprudential definitions of the mortgage warning, highlighting their shortcomings, such

as the lack of a specified deadline for payment or the omission of the possibility to notify the guarantor or third-
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party holder. Italso presents the broader definition adopted by contemporary legal scholarship, which covers these
aspects. The summary emphasizes the essential data required for the validity of the warning, including the parties’
names, the description, location, and size of the property, the property registry number, the executive title, and the
total debt amount including interest and expenses. It also stresses the necessity of specifying a legal deadline for
debt settlement—fifteen days from the date of notification—to protect creditors’ rights and clearly define the
debtor’s responsibilities.
Furthermore, the study clarifies the legal nature of the mortgage warning, confirming that it is not merely a notice
to the debtor but a procedure linked to the official mortgage. Notification and registration of the warning in the
property registry protect the rights of the secured creditor while allowing the debtor to use and exploit the property
within legal limits. The summary also highlights the role of the judiciary, particularly the presiding judge, in issuing
orders related to the mortgage warning and reviews various judicial precedents that define the scope of jurisdiction
and the effects of notification on the parties’ rights, thereby illustrating the relationship between the legal
procedure and the protection of both creditor and debtor rights.
Keywords: Mortgage Warning, Official Mortgage, Creditor Protection, Notification of Warning, Forced Execution
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la mention du titre exécutoire du poursuivant. —

.— lajustification du pouvoir qu'ila donné a I'huissier

L'avertissement qu’a défaut de paiement-

.le commandent pou 'ra étre publié au bureau des hypt »Eques-

La désignation des immeubles visés.-

.I'indication de tribunal compétant-

la constitution de | avocat-
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Jean Vincents Paul CUCHE

"La mention de titre exécutoire ici une distinction s'impose Si ce titre est une obligation notarié il suffit d'en rappeler la date et la nature La débiteur ayant été
partie a cet acte notarié ne peut ignorer I'existence Si le titre exécutoire est une jugement la signification de celui-ci doit étre faite en méme temps que celle de
.commandement”

-Paul CUCHE et Jean VINCENT les voies d'exécution et procédure de distribution dixiéme édition DALLOZ 1970p 258
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