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Summary

This article examines the restrictions imposed by the Moroccan legislator on contracts drafted by lawyers in the
field of real estate transaction documentation, through an analysis of the provisions of the Code of Real Rights and
certain special real estate laws. The study aims to highlight the limits of the authority granted to lawyers in drafting
date-certified deeds and to assess the impact of legislative exceptions on the principle of equality between
authentic instruments and date-certified private deeds.

The study demonstrates that, although the Moroccan legislator adopted an approach aimed at broadening the
scope of real estate documentation by allowing lawyers admitted to plead before the Court of Cassation to draft
certain real estate contracts, this authority remains subject to several restrictions. Indeed, a number of legal

transactions have been made subject to mandatory authentic form under penalty of nullity, particularly contracts
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relating to gifts, donations, life usufruct rights (Omra), plantation contracts (Mougharassa), and possessory
mortgages, in addition to contracts governed by special legislation.
The article also addresses the scope of transactions that may legally be drafted through date-certified deeds, both
under the Code of Real Rights and within the framework of special laws regulating land subdivisions, co-ownership
property, off-plan property sales, and lease-to-own contracts, while examining the positions adopted by Moroccan
courts and land administration authorities in applying these legal provisions.
The study concludes that the Moroccan legislative approach is increasingly oriented toward strengthening the
requirement of authentic instruments in real estate transactions in order to enhance legal security and contractual
stability. However, this trend raises important questions regarding the effectiveness of date-certified deeds and the
actual role of lawyers in the Moroccan real estate documentation system.
Keywords: Contracts Drafted by lawyers — Real Estate Documentation — Real Estate Transactions — Date-Certified
Deeds.
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Art 265 de la loi n° 39-08 portant code des droits réels : «Le contrat de plantation est un contrat aux termes duquel le propriétaire d'un terrain le donne 4 -94

un tiers pour y planter, a ses frais, des arbres moyennant une part déterminée du terrain et des arbres due au planteur lorsque les arbres deviennent productifs.

Les droits indivis ne peuvent donner lieu a un contrat de plantation ».
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- partie 3 de l'article 618 de la loi 1967 prévoit que : la vente en I'état futur d'avénement c'est le contrat par lequel le vendeur transfére immédiatement a 124

I'acquéreur ses droits sur le sol ainsi que la propriété des construction existantes. Les ouvrages a venir deviennent la propriété de I'acquéreur au fur et a mesure
de leur exécutions, I'acquéreur est tenu d’en payer le prix a mesre de I'avancement des travaux. le vendeur conserve les pouvoirs de maitre de I'ouvrage jusqu’a

la réception des travaux.
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