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The Role of Lafif Testimony in Proving Ownership of Unregistered Real Estate
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Abstract :

This paper examines the role of “Lafif testimony” (collective witness testimony) in establishing ownership of
unregistered real estate, as a means of proof derived from Maliki jurisprudence and used when official witnesses
(adouls) are unavailable. Lafif testimony refers to the testimony of a group of individuals—typically twelve—
who are not formally qualified witnesses, but who testify before two adouls to establish a fact, right, or legal act

that cannot be proven otherwise.
The legitimacy of this form of testimony is based on necessity, particularly in cases where it is impossible to obtain
testimony from qualified witnesses, with the aim of safeguarding rights and preventing their loss. However, its
admissibility is subject to several conditions, notably: the absence of adouls, the integrity of the witnesses (ie.,
absence of suspicion such as dishonesty or bias), and the presence of a sufficient number of witnesses to ensure

credibility.
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From a legal standpoint, Moroccan legislation does not explicitly regulate Lafif testimony. Nevertheless, it is
accepted within the framework of a mixed system of evidence, especially in situations where the law does not
impose a specific method of proof. Judicial practice in Morocco has varied in assessing its probative value, at times
considering it as a presumption, and at other times as having evidentiary weight comparable to that of formal
witness testimony.
Lafif testimony plays a significant role in the field of unregistered real estate, where it is relied upon to establish
ownership, possession, sales, partition, and endowments (waqf), particularly in the absence of formal
documentation. Its validity in proving ownership generally requires elements such as prolonged possession,
exercise of ownership rights, absence of dispute, and public recognition of ownership.
In conclusion, Lafif testimony constitutes an exceptional yet practical evidentiary mechanism, contributing to the
protection of rights and the stability of legal transactions, despite the legal ambiguities and differing judicial
interpretations surrounding its probative force
Keywords: Lafif testimony; unregistered real estate; proof; real estate ownership; Maliki jurisprudence; adouls;
possession; notarial documentation; judicial practice.
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