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Engagement Documentation between Islamic Jurisprudence and Law: An Analysis of the Legal Challenges and
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Abstract:
This study examines the issue of documenting engagement in light of the provisions of the Moroccan Family Code
(Moudawana). It explores the juristic and legal nature of engagement as a preliminary stage preceding marriage
and analyzes the possibility of its documentation and the legal effects that may result from it. The importance of
the topic stems from the increasing disputes arising during the engagement period, particularly those related to
gifts, dowry payments, expenses, and the consequences of withdrawal from the engagement.
The study adopts an analytical approach based on the examination of legal provisions governing engagement and
the analysis of relevant juristic opinions. It concludes that the documentation of engagement raises legal questions
concerning its compatibility with the nature of engagement as a non-binding promise of marriage. Nevertheless,
this does not preclude the possibility of establishing a procedural framework for documenting engagementin order
to regulate related financial transactions and facilitate proof in the event of disputes. The study further finds that,
if properly regulated by legislation, engagement documentation may serve a preventive function that protects
rights and promotes family legal security without undermining the preliminary nature of engagement or the
parties’ freedom to withdraw from it.

Keywords: Engagement, Engagement Documentation, Withdrawal from Engagement, Evidence.
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