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"The Crisis of Substantive Defenses in the Transfer, Performance, and Extinction of Obligations: A Comparative Study in Light of
the Provisions of the Code of Obligations and Contracts, the Commercial Code, and the Jurisprudence of the Court of Cassation"
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Abstract

This study explores the conceptual, statutory, and procedural framework of legal defenseswithin the theory of
obligations under Moroccan law. It examines the tension between the civil law principle of transferring claims
burdened with inherent defenses under the Moroccan Code of Obligations and Contracts (Dahir 9 Ramadan 1331
/DOC) and the commercial law rule of non-receptivity of personal defenses under the Commercial Code (Law 15-
95) designed to safeguard commercial credit. The paper analyzes various categories of defenses including
assignment defenses, endorsement protections, consumer right of withdrawal (Law 31.08), and systemic
contagion of nullities in complex contract networks. Utilizing an analytical, comparative, and empirical
methodology based on Moroccan Cassation Court jurisprudence, the research offers strategic legislative and
judicial recommendations to curb abusive defenses and enhance contractual certainty.

Keywords: Legal Defenses, Theory of Obligations, Moroccan DOC, Assignment of ClaimsEndorsement,

Nullity, Cassation Court Jurisprudence.
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