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The Limits of the Defendant’s Domicile as a Criterion for Determining International Jurisdiction in Electronic
Commerce Disputes
A Comparative Analytical Study in Light of Moroccan Law and European Union Regulations
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Abstract:
This article examines the defendant’s domicile as the general basis of jurisdiction and tests its suitability for
electronic-commerce disputes in which the identity or actual centre of operations of the trader may be difficult

to establish.
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It distinguishes between two functions of domicile: allocating international jurisdiction to the courts of a State
and distributing territorial jurisdiction among courts within that State. This distinction has become particularly
important under Morocco’s Law No. 58.25 on Civil Procedure, which regulates international jurisdiction in
Articles 72 to 75 while retaining the territorial rule in Article 66.

Using a descriptive, analytical and comparative method, the article compares Moroccan law with the Brussels
| bis Regulation, the 2019 Hague Judgments Convention, the United Nations Convention on Electronic
Communications and relevant case law of the Court of Justice of the European Union. It finds that the
defendant’s domicile remains the most predictable basis and protects the rights of the defence, but its
effectiveness decreases when a registered seat is detached from actual management, a platform conceals the
seller’s identity, or a consumer must litigate far from the market intentionally targeted by the trader.

The article therefore recommends retaining domicile as the default rule within an integrated system of
connecting factors, clarifying corporate domicile, imposing trader-identification duties on platforms, linking
consumer jurisdiction to directed activity, and limiting exceptions to courts having a substantial and
foreseeable connection with the dispute.

Keywords: defendant’s domicile; e-commerce; international jurisdiction; legal persons; consumer protection;

directed activity.
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